
















 

FIRST AFFIRMATIVE DEFENSE 

22. The Complaint fails to state a charge under Section 8(a). 

SECOND AFFIRMATIVE DEFENSE 

23. Any business closure alleged herein was pursuant to the absolute right of the 

owner to close such business. 

THIRD AFFIRMATIVE DEFENSE 

24. Any employment action as alleged herein was for justifiable economic purposes. 

FOURTH AFFIRMATIVE DEFENSE 

25. Any employment action as alleged herein was justifiable due to employee 

insubordination, misconduct, negligence, and/or other appropriate grounds for termination. 

FIFTH AFFIRMATIVE DEFENSE 

26. Any failure to bargain as alleged herein de minimis, as the parties would have 

been unable to reach agreement, resulting in an impasse which would have justified Dawn’s 

alleged unilateral activity. 

SIXTH AFFIRMATIVE DEFENSE 

27. Any failure to bargain as alleged herein resulted in no damages to the named 

workers, as their actual income over the period in which they did not work for Dawn is equal to 

or exceeds the income they would have made working for Dawn. 

SEVENTH AFFIRMATIVE DEFENSE 

28. The named workers failed to mitigate their damages from any failure to bargain as 

alleged herein.  

WHEREFORE, by reason of the foregoing, Respondent Dawn Trucking Inc. demands 

judgment dismissing the Complaint with prejudice, in addition to such other and further relief as 



 

the Board deems just, equitable, and proper. 

Dated: New York, New Yo  

 September 12, 2016     Sullivan PC 

    

 

        -------/s/--------- 

        Peter Sullivan 

        Attorneys for Dawn Trucking Inc. 

        7 E. 20th Street 

        New York, New York 10003 

        (212) 687-5900 
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